IN THi DISTRICT COUKT OF [Hi FOURTH JUDICIAL DISTRICT

IN AND FOR UINTAH COUNTY, STAT. OF UTAH
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Christian Mooseman, John liocoseman,
Williem R. Collings, L. P. Born,
John kerklsy, Abraham Harris and

F. 4. G'uy'

FINDIGS OF FACT

rlaiatilrao

CONCLUS1011S OF LAW
and DUCRuE

The Whiterocks Irrigation Company,

A Corporation,

Defendants.
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This cause came on for hearing an this lst day of December, A, D. 1211,
upon the pleadings and evidence in said cause, T, W. O'Donnell, Zsq., appearing
as counsel far the plaintiffs herein and Peter Hanson appearing as counsel for the
defendant, White Rocks Irrigation vouwpauy, a corporuticn, and the Court, after
hearing the evidence of the witnesses adduced in behalf of the respective parties,
and having considered the same, together with the files and pleadings in said cause
and being now fully advised in the premises, now anmounces as his
FINDINGS OF FACT
/That the defendant is a corporation as alleged in ths plecadings; that
i1t 1s the owner of a right of way through certain Indian allotments all as set forth
in the oomplaint herein and as hereinafter described; that the plaintiffa are the
owners of 800 acres of land in the sald County of Uintah, as set forth in the cop-
plaint. That the plaintiffs have no right of way or means of conveying water to
said land except through artifiocial channels; that the defendant corporation has
acquired by condemnation proseedings and by proper processes, a right of way far
canal purposes, fraom fhe White Roocks River to the lands of the stockholders in the
said defendant corporation, as set forth and described in the camplaint; that the
said plaintiffs are entitled to have comdemned to their use, for ths purpose of
carrying certain waters of White Rocks River, owned by them, over said right of
way of the said defendant corporation, a right of way over, through a.d upon the
lands heretofore condemnsed to the uss of the defendant corparation, upon payment
by said plaintiffs of twelve eighty-seconds of the whole of the expense incurred
by the said defendant company in obtaining its rights of way, to-wit Thirty five
and 85/100ths ( §35.88) Dollars; that no damages have been shown, by ths use of the
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said rizht of way sought to be condemned hsrein; that the plaintiffs will have the
right to run their water down the defendant's cunal on paying the expenses that may
be necessarily incurred in repairing or putting in a better conditicn the old river
bed from the dum Jdown to the head of their ditch; and thoy will be raquired to pay
twelve eighty=-scconds of tne expense connected with ths up keep of the old river
bed and thiz c¢rpany's canal as far as plaintiffs point of diversion, from this
time on, until the further arder of this court, and as long as they eontinue to
exercise their right of usage thsrein.

That the dafendant has moved no actual damages; that the defendants are
entitled to thasir costs of sult hsrein; that the right‘ot way sought to be condemned
herein, is for a public usa.

That the total expenses of the condemmnation proceedings and other proceed=-
inga by Which the said defendant corporation aoquired said righte of way and land,
amount to Two Hundred Forty-five and no/100 ($245.00) Dollars, as was suown and
offered by the evidance in this cause produced.

From the foregoing Facts, ths cowt now finds as

CONCIUSIONS OF LAW,

That ths use for whioh the said right of way is to be condemned by this
action 18 a public use; that no actual damages have been proven by the defendant
hereiny that the plaintiffs are entitled to have condamned to thsir uss, a right
of way through defendant's canal for the water of said plaintiffs and to enlarge
the sgame sufficiently for this purpose, upon payment of 12/82nds of the expense
inocurred in ths former condemnation suit and procesaes in obtaining right of way,
amounting to $36.85, and of thsir proportion of the expenseé incident to maintaining
defendant’'s canal down to the head of the ditch of plaintiffs and all the expenses
of putting in better condition the old river bed from the dam down to ths head of
their ditch; that defendant be uwarded its costs of suit herein.

That the sald plaintiffs are liable far 12/82nds of ény anounts that may
pareafter be pald by defendants in maintaining said canal through said allotments
of govermment land, in bridging the same or fluming it, or streams over it, as
required by the decree by which zaid right of way was condeuned to the use of said
defendants to plaintiffs point of diversion; that said plaintircfs are liable for
the entire cost of enlarging said defendant's canal to a size sufficient to carry
the water of plaintiffs herein to the hsad of thsir diteh and to such a size that
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said canal will carry the water bslonging to the defendant ocarporation or its

stockholders,

¥
. ¥
. -

Dated at Vernal, Utah thie 30th day of Merch, 1913,
Je B. BOO'M

JUdSCo



